
104 

7 CFR Ch. IX (1–1–99 Edition) § 915.42 

funds to cover any later finding by the 
Secretary relative to the expense 
which may be incurred. Such increase 
shall be applied to all fruit handled 
during the applicable fiscal year. In 
order to provide funds for the adminis-
tration of the provisions of this part, 
the committee may accept the pay-
ment of assessments in advance. 

[19 FR 3439, June 11, 1954. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 35 FR 
16627, Oct. 27, 1970; 40 FR 52605, Nov. 11, 1975; 
43 FR 39323, Sept. 5, 1978] 

§ 915.42 Accounting. 
(a) If, at the end of a fiscal year, the 

assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for as follows: 

(1) Except as provided in paragraph 
(a)(2) of this section, each person enti-
tled to a proportionate refund of the 
excess assessment shall be credited 
with such refund against the operation 
of the following fiscal year unless such 
person demands repayment thereof, in 
which event it shall be paid to him: 
Provided, That any sum paid by a per-
son in excess of his pro rata share of 
the expenses during any fiscal year 
may be applied by the committee at 
the end of such fiscal year to any out-
standing obligations due the com-
mittee from such person. 

(2) The Secretary, upon recommenda-
tion of the committee, may determine 
that it is appropriate for the mainte-
nance and functioning of the com-
mittee that the funds remaining at the 
end of a fiscal year which are in excess 
of the expenses necessary for com-
mittee operations during such year 
may be carried over into following 
years as a reserve. Such reserve may be 
established at an amount not to exceed 
approximately 3 fiscal years’ oper-
ational expenses. Funds in the reserve 
may be used to cover the necessary ex-
penses of liquidation, in the event of 
termination of this part, and to cover 
the expenses incurred for the mainte-
nance and functioning of the com-
mittee during any fiscal year when 
there is crop failure, or during any pe-
riod of suspension of any or all of the 
provisions of this part. Such reserve 
may also be used by the committee to 
finance its operations during any fiscal 
year prior to the time that assessment 

income is sufficient to cover such ex-
penses and to cover deficits incurred 
during any fiscal year when income is 
less than expenses. Upon termination 
of this part, any funds not required to 
defray the necessary expenses of liq-
uidation shall be disposed of in such 
manner as the Secretary may deter-
mine to be appropriate: Provided, That 
to the extent practical, such funds 
shall be returned pro rata to the per-
sons from whom such funds were col-
lected. 

(b) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purposes specified in this part, and 
shall be accounted for in the manner 
provided in this part. The Secretary 
may, at any time, require the com-
mittee and its members to account for 
all receipts and disbursements. 

[19 FR 3439, June 11, 1954, as amended at 22 
FR 3513, May 21, 1957. Redesignated at 26 FR 
12751, Dec. 30, 1961, and amended at 35 FR 
16628, Oct. 27, 1970; 43 FR 39323, Sept. 5, 1978] 

RESEARCH AND DEVELOPMENT 

§ 915.45 Production research, mar-
keting research and development. 

The committee may, with the ap-
proval of the Secretary, establish or 
provide for the establishment of pro-
duction research, marketing research 
and development projects designed to 
assist, improve, or promote the mar-
keting, distribution, and consumption 
or efficient production of avocados. 
Such projects may provide for any 
form of marketing promotion, includ-
ing paid advertising. The expenses of 
such projects shall be paid from funds 
collected pursuant to the applicable 
provisions of § 915.41. 

[40 FR 52605, Nov. 11, 1975] 

§ 915.49 Marketing policy. 
Each season prior to making any rec-

ommendations pursuant to § 915.50, the 
committee shall submit to the Sec-
retary a report setting forth its mar-
keting policy for the ensuing season. 
Such marketing policy report shall 
contain information relative to (a) the 
estimated total production of avocados 
within the production area; (b) the ex-
pected general quality and maturity of 
avocados in the production area and in 
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competing areas; (c) the expected de-
mand conditions for avocados in dif-
ferent market outlets; (d) the expected 
shipments of avocados produced in the 
production area and competing areas; 
(e) supplies of competing commodities; 
(f) trend and level of consumer income; 
(g) other factors having a bearing on 
the marketing of avocados; and (h) the 
type of regulations expected to be rec-
ommended during the season. In the 
event it becomes advisable, because of 
changes in the supply and demand situ-
ation for avocados, to modify substan-
tially such marketing policy, the com-
mittee shall submit to the Secretary a 
revised marketing policy report setting 
forth the information prescribed in this 
section. The committee shall publicly 
announce the contents of each mar-
keting policy report and copies thereof 
shall be maintained in the offices of 
the committee where they shall be 
available for examination by growers 
and handlers. 

[40 FR 52605, Nov. 11, 1975] 

REGULATIONS 

§ 915.50 Recommendations for regula-
tion. 

(a) Whenever the committee deems it 
advisable to regulate the handling of 
any variety or varieties of avocados 
grown in District 1 or District 2 in the 
manner provided in § 915.51, it shall so 
recommend to the Secretary. 

(b) In arriving at its recommenda-
tions pursuant to paragraph (a) of this 
section, the committee shall give con-
sideration to such of the following fac-
tors as may be applicable: (1) The esti-
mated total production and shipments 
of each variety of avocados, including 
avocados grown in other areas; (2) the 
time of bloom and growing conditions 
during the development of the crop; (3) 
the quality of the avocado crop; (4) the 
anticipated demand for avocados; and 
(5) other available information having 
a bearing on the market for avocados 
with each recommendation for regula-
tion the committee shall submit to the 
Secretary the data and information on 
which such recommendation is predi-
cated, and such other available infor-
mation as the Secretary may request. 

(c) All meetings of the committee 
held for the purpose of formulating rec-

ommendations for regulations shall be 
open to growers and handlers. The 
committee shall give notice of such 
meetings to growers and handlers by 
mailing such notice to each grower and 
handler who has filed his address with 
the committee and requested such no-
tice. 

§ 915.51 Issuance of regulations. 
(a) The Secretary shall regulate, in 

the manner specified in this section, 
the handling of avocados whenever he 
finds, from the recommendations and 
information submitted by the com-
mittee or from other available infor-
mation, that such regulations will tend 
to effectuate the declared policy of the 
act. Such regulations may: 

(1) Prohibit, prior to such time as 
shall be specified, the handling of any 
size or sizes of any variety or varieties 
of avocados grown in District 1 or Dis-
trict 2. 

(2) Prohibit the handling of any vari-
ety or varieties of avocados grown in 
District 1 or District 2 which do not 
meet such quality and maturity stand-
ards as shall be prescribed. 

(3) Limit the shipment of the total 
quantity of avocados by prohibiting 
the shipment thereof: Provided, That no 
such prohibition shall be effective dur-
ing any fiscal period, other than for 
four periods not exceeding six days 
each immediately prior to, including, 
or following July 4, Labor Day, 
Thanksgiving Day, and Christmas Day. 

(4) Fix the size, capacity, weight, di-
mensions, or pack of the container or 
containers which may be used in the 
packaging, and the transportation, 
sale, shipment or other handling of av-
ocados. 

(5) Establish and prescribe pack spec-
ifications for the grading and packing 
of any variety or varieties of avocados 
and require that all avocados handled 
shall be packed in accordance with 
such pack specifications, and shall be 
identified by appropriate labels, seals, 
stamps, or tags, affixed to the con-
tainers by the handler under the super-
vision of the committee or an inspector 
of the Federal-State Inspection Serv-
ice, showing the particular pack speci-
fications of the lot. 

(6) Provide that any or all require-
ments effective pursuant to paragraphs 
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